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I, CLARE LLOYD, of EVELYN PARTNERS LLP, 45 GRESHAM STREET, LONDON EC2V 

7BG, WILL STATE as follows: 

1. I am a Director at Evelyn Partners LLP (Evelyn).  I work at Evelyn with, amongst 

others, Finbarr O'Connell, Colin Hardman, Adam Stephens and Henry Shinners who 

are Joint Administrators of London Capital & Finance plc (LCF). Mr O'Connell, Mr 

Hardman and Mr Stephens are also Joint Administrators of London Oil & Gas Limited 

(LOG). 

2. I make this statement in support of the Claimants' claim against the Defendants. I am 

duly authorised to make this witness statement on behalf of the administrators of 

LCF and on behalf of LCF and LOG. The facts and matters set out in this statement 

are within my own knowledge and they are true to the best of my knowledge and 

belief.  

3. This statement has been prepared following discussions with the solicitors appointed 

by the Claimants, Mishcon de Reya LLP (Mishcon), over four video calls. Unless 

specified otherwise below, I have a good recollection of the facts addressed in this 

witness statement as I led on the sale of the Lakeview Resort in Cornwall1. I have 

always referred to the Lakeview Resort as “Waterside”, and, whilst I understand that 

in the proceedings the property is defined as “Lakeview”, I will refer to the property 

as “Waterside” in this statement.   

4. When I refer to a document in this statement that has been disclosed, I refer to its 

electronic number by reference to the lists of disclosure exchanged between the 

parties. Where a document has not been disclosed in the proceedings, but I have 

referred to it to refresh my memory, I have exhibited these documents in Exhibit 

CL1.  I have refreshed my memory by looking at the documents listed at Annex 1 

and exhibited at CL1.1  

My background  

5. I have worked at Evelyn (formerly known as Smith & Williamson LLP) for fifteen 

years.  I am a qualified accountant and a licenced insolvency practitioner. I have been 

                                                

1 The Lakeview Resort is located at Waterside Cornwall, Old Coach Road, Lanivet, Cornwall PL30 5JJ. 
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in the restructuring industry for over twenty years, during which time my main area 

of work has been corporate advisory work.   

My role assisting the Joint Administrators of LCF  

6. At the time LCF went into administration in January 2019, I was a Senior Manager 

providing support to the Partners and Directors on their cases, whether it be 

administrations or liquidations.  In July 2020, I was promoted to Associate Director 

and started taking appointments in my own name.   

7. As a Senior Manager supporting the Joint Administrators of LCF and LOG, my role 

was to lead on certain areas of the case that had been assigned to me by the Joint 

Administrators. During the course of 2019, I became heavily involved in quite a few 

aspects of the LCF administration.   

8. At the outset of LCF's administration, the Joint Administrators of LCF were provided 

with loan schedules for the borrowers by Chloe Ongley (loans administrator at LCF). 

Those schedules revealed that the following six companies within the "Prime group" 

owed LCF approximately £70 million – namely, Waterside Villages Limited, 

Waterside Support Limited, Costa Support Limited, Costa Property Holdings 

Limited, Colina Support Limited and Colina Property Holdings Limited. It also came 

to our attention, whilst reviewing the books and records of LCF, that although there 

was a significant amount of lending across very few borrowers (including to the six 

companies noted above), there were limited realisable assets of material value behind 

those loans.  However, amongst those limited assets was a holiday resort – 

Waterside.  

9. Following further investigation, the Joint Administrators identified various security 

instruments, such as debentures, that had been granted in favour of LCF. These 

security instruments referenced the loan agreements that recorded the borrowing 

between LCF and entities within the "Prime group", including but not limited to those 

mentioned above and Prime Resorts Development Limited (Prime).  

Discussions with Prime Directors 

10. I shall refer to the statutory directors of Prime as the “Prime Directors”.   
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11. Early in the administrations of LCF and LOG, I attended weekly strategy meetings 

between the Joint Administrators, and their key advisors to discuss the restructuring 

of LCF and LOG.   

12. At these strategy meetings, the Joint Administrators would report on the discussions 

and protracted correspondence between the Joint Administrators and the Prime 

Directors.  My recollection is that these discussions, which started in the summer of 

2019, were led principally on behalf of LCF by David Hudson (a consultant whose 

role was to carry out cash and asset tracing for the LCF invested funds), Finbarr 

O'Connell, Martin Orrell (engaged by the Joint Administrators as a restructuring 

consultant) and Mike Stubbs of Mishcon. 

13. I understand from being present at the strategy meetings that the Joint 

Administrators were trying to better understand the lending between LCF and the 

various subsidiaries of Prime and the prospects of LCF recovering the approximately 

£70 million that it had loaned, according to the books and records of LCF.   

14. The Prime Directors' position at the time was that they were exploring refinancing 

options which would allow them to repay the £70 million loan in its entirety.  As 

explained above, LCF held various floating charges (in the form of debentures) within 

the "Prime group" and the Prime Directors were therefore keen for us not to enforce 

our position as charge-holders. 

15. The duty of an administrator is to realise assets for the benefit of creditors and so, 

where there was a prospect of recovering the whole loan via a refinancing, that would 

be preferable to, for instance, taking enforcement steps.  Some latitude was therefore 

given to the Prime Directors and their advisors to allow them to demonstrate that 

there was a real prospect of refinancing the loan.  We were also concerned about 

taking any action that would potentially disrupt a trading holiday resort with 

customers present onsite.   

16. As it turned out, over the course of 2019, the discussions with the Prime Directors, 

their advisors and the proposed refinancing eventually came to nothing. The Prime 

Directors were not engaging with us in a constructive manner.  It felt like they were 

stalling in their response to our requests for, as an example, financial documents and 

access to a data room.  Had there been serious proposals for refinancing, we would 

have expected to see a fully populated data room with the relevant financial 

information demonstrating discussions with a funder, or other prospective buy-out 
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proposals.  I understand from the strategy meetings that, once the Joint 

Administrators gained access to the data room from the Prime Directors, none of 

that information was available or forthcoming.  There was very little, if any, useful 

information to support any prospects of a successful refinancing.  

17. By around January or February 2020, it was evident that refinancing was unlikely and 

there were no proposals from the Prime Directors regarding repayment of the £70 

million debt to LCF.  We therefore decided to apply to court to enforce our 

debenture and be appointed as administrators over Prime, primarily to access the 

books and records, which we felt were required to properly investigate the lending 

between LCF and Prime and to establish whether any additional enforcement action 

was needed to preserve the value of Waterside.  

The appointment of the joint administrators of the Waterside Companies and 

Prime 

18. On 3 February 2020, Prime went into administration and Finbarr O'Connell, Adam 

Stephens, Colin Hardman, Lane Bednash and Mark Ford were appointed as joint 

administrators of Prime.   

19. I understand from what was discussed at the LCF strategy meetings that the 

information and records obtained from the Prime appointment prompted the 

decision to enforce over the following companies six weeks later: 

(i) Waterside Cornwall Operations Limited (WCOL);  

(ii) Waterside Villages Limited (WVL);  

(iii) Waterside Cornwall Group Limited (WCGL); and  

(iv) International Resorts Management Limited (IRML),   

together, the Waterside Companies.  Prime was the holding company of the 

Waterside Companies. 

20. On 17 March 2020 Finbarr O'Connell, Colin Hardman and Lane Bednash were 

appointed as joint administrators of the Waterside Companies.   

21. It was also around this time, in early 2020, I was asked to lead on investigating and 

managing LCF's interests in the Waterside Companies.  I explained above that Martin 
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Orrell was originally engaged by the Joint Administrators of LCF as a consultant to 

provide a supervisory role, which subsequently extended to dealing with operations 

at the Waterside resort.  From the first quarter of 2020 until around August 2020 

(when I took on a more active role), he was 'on the ground' at Waterside, overseeing 

its trading and reporting to the Joint Administrators of LCF.  Martin had experience 

in company restructuring and insolvency through his long career at Royal Bank of 

Scotland.  Martin had assisted the Joint Administrators of LCF in other respects.  For 

instance, he was appointed as a non-executive director of LOG, prior to its 

administration.  Once the Joint Administrators were appointed over LOG, Martin's 

role as non-executive director ceased, following which he became involved in the 

strategy pending the appointment of administrators over the Waterside Companies 

and provided a witness statement in support of that application.  In addition, because 

of the trend of directors and management having abandoned LCF-connected 

companies, leaving some LCF-connected companies with no directors at all, the Joint 

Administrators of LCF took the decision to appoint somebody as a "caretaker 

director" of the Waterside Companies to oversee its interests, which role was 

assigned to Martin.        

22. Prior to gaining control of Prime and the Waterside Companies, we broadly 

understood the position to be as follows: 

(i) Prime was a non-trading holding company for various subsidiary companies, 

including the Waterside Companies.   

(ii) WCOL was the operating company, which employed the staff and dealt 

with suppliers, customers and the general trading of the resort.   

(b) WVL, WCGL and IRML held various land titles and lodges at Waterside.  

23. As explained in more detail below, once we had control of the Waterside Companies, 

we discovered countless issues which we had to deal with, arising from the haphazard 

way in which the trading of the site had been set up. WCOL dealt with most of the 

customers, however, we established that WCGL had, on occasion, contracted with 

at least some of the suppliers.  Prior to our involvement, it appeared that no-one had 

any real oversight over which company dealt with what. 

24. Another issue was that the site itself was owned by multiple stakeholders, not just 

the Waterside Companies.  We discovered that within the boundary of the 
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Waterside site there were some parcels of land (on which lodges had been built) that 

were privately owned by individuals and some other parcels of land (again, on which 

lodges and the central facilities had been built) that were owned by other parties (i.e. 

– companies other than WVL, WCGL and IRML).  We had to reinstate London 

Power Management Limited, previously dissolved by its directors, which held 24 

leaseholds.  When trying to sell something in its entirety which is owned piecemeal, 

bringing together all stakeholders and trying to establish who owned what was quite 

a complicated process.  It was only once we were appointed as administrators of all 

the Waterside Companies that we could really get under the skin of who might own 

what.  By way of example, when we were appointed, we reviewed the books and 

records (which were virtually non-existent) and undertook further investigations in 

order to identify who owned which parcels of land).  I explain in more detail below 

how we came to know about the hundreds of bondholders with interests in 

Waterside and the delay this caused to marketing Waterside for sale.  

25. With insufficient funds available in WCOL to pay the staff, who had not been paid 

since (I believe) Christmas 2019, it was unclear whether Waterside would be able to 

continue to trade.   

Effects of Covid-19 

26. In terms of the timescale – we were appointed over Waterside on 17 March 2020 

and I think we were told by the Prime Minister that same week that we should all 

work from home where possible.  I recall this because the next weekend was 

Mother's Day and everything shut down after that.   

27. At that time, because WCOL had no money with which to continue to trade and pay 

the staff, we were looking to make the staff redundant.  However, the job furlough 

scheme was introduced shortly thereafter, which meant that we could put all of the 

staff on furlough, pay them the salaries they were owed under the government's 

retention scheme and mothball the site (because at that time no one was able to 

utilise it for any other purpose due to lockdown).  This gave us a window where we 

were able to decide what we could do with the site and establish what would be the 

optimum strategy. 

28. The effects of Covid-19 meant that the staff could be paid and we could close down 

the site, which gave us some breathing space to assess its condition – i.e whether we 
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could trade Waterside once the government restrictions were lifted, or whether it 

would have to be sold as a shutdown scenario.   

29. At around this time, a formal valuation was carried out almost as soon as we took 

over as administrators because we needed to ascertain Waterside's value before we 

decided whether to sell immediately or whether it would be possible to continue 

trading (with a view to enhancing the outcome to creditors). I recall that the Joint 

Administrators' initial assessment of Waterside's value, as a best case outcome, was 

around £3 million.   

Defects discovered onsite 

30. Once lockdown restrictions started to lift in July 2020, the Joint Administrators 

decided that we needed to be more involved to ensure that we were protecting 

LCF's investment in Waterside.  It is around this time when more work was done to 

investigate Waterside's health and safety compliance.   

31. Given my experience in managing trading administrations, my involvement in 

Waterside increased some weeks after it had reopened in July 2020. I discussed with 

the Joint Administrators of LCF and the administrators of WCOL that we needed a 

proper licenced agent on site, dealing with the trading on a day-to-day basis and a 

more 'hands on' approach.  We therefore decided to replace Valley Resorts (who 

were slow to respond to our requests and did not inspire confidence that they were 

paying the necessary attention to health and safety and maintenance issues on site) 

with Licensed Solutions, a firm we had worked with previously and whom we could 

trust.  Licensed Solutions maintained an onsite presence and managed the day-to-day 

trading.  They reported to me and I spoke to them on (usually) a daily basis and 

received weekly trading reports, which I would then feed back to the joint 

administrators of the Waterside Companies.   

32. As soon as administrators are appointed over a company which has assets requiring 

insurance, we have automatic 'open cover' insurance which is active from day 1 of 

their appointment.  We are then required to complete a questionnaire within 14 to 

28 days, which sets out the specifics of that particular insurance coverage 

requirement.  I was not involved with that initial questionnaire, which was completed 

by Martin Orrell and submitted by our case team. Ordinarily, in a trading scenario, 

our insurers would attend on site in the early stages of our appointment to finesse 

the insurance requirements.  However, due to the lockdown, our insurers were 
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largely restricted to a desktop assessment of the insurance requirements.  As 

restrictions lifted and as I subsequently became more involved, I wanted to be 

satisfied that the joint administrators of the Waterside Companies had sufficient 

insurance coverage, particularly as we had reopened the site to the public. Therefore, 

we needed to ensure that we did everything required to ensure the public's safety, 

and we had to be conscious of the personal liability risk as officeholders.   

33. I subsequently commissioned our insurance brokers, Marsh, to undertake a 

comprehensive assessment of the Waterside site, which commenced in September 

2020. The easing of lockdown restrictions at this time meant that people could attend 

the site to carry our inspections. Marsh selected three independent assessors to 

undertake an on-site inspection and investigate the following: (i) the fire-risk 

assessment; (ii) the water assessment; and (iii) general site security. 

34. Marsh reported that the site was defective in a number of areas and there were 

certain aspects of the site identified as 'red flags' that needed urgent attention if Marsh 

were to continue to provide insurance cover.  In particular: 

(i) The lodges required immediate remedial action as they did not meet fire 

safety standards – the type of doors which had been installed were not 

compliant with a building which was made from wood.  We therefore had 

to undertake remedial works in respect of all the lodges, to make them fit 

for purpose and compliant with the relevant safety standards.  Effectively, 

the site could have been shut down at any point if there had been an 

inspection by the local council or, in the worst case, an accident that required 

some kind of investigation by the fire service.  

(ii) There were also issues concerning the hot tubs on site.  Marsh reported 

that there was inadequate maintenance of the hot tubs – most critically, the 

independent assessor was not satisfied that regular water testing had been 

carried out to rule out the risk of Legionnaires’ disease, so we had to take 
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steps to correct that, including water testing, providing instructions for use 

and replacing valves for water flow.   

(iii) In addition, the necessary permit issued by the local council in respect of the 

water drainage systems had expired, so Licensed Solutions engaged with the 

council to renew the permit.  

(iv) Other safety issues were identified – by way of example – a manhole had not 

been covered up, which was clearly a hazard for the guests.  We therefore 

had to remedy this defect and cover up the manhole.   

35. The central facilities (comprising the restaurant, bar, swimming pool and gym) had 

been closed since our appointment. Prior to our appointment, the restaurant had 

been loss-making.  Ahead of reopening the site in July 2020, it was discovered that 

the swimming pool required such significant repairs that it was not commercially 

viable to meet the costs of the repairs, therefore the swimming pool remained closed 

throughout our occupation.  For reasons set out above, the restaurant also remained 

closed.  Also, due to social distancing requirements, it was decided that the gym 

would not reopen to the public. 

Investment in Waterside 

36. We realised that, with the help of our agents, if we could profitably trade the site and 

make it safe for customers – with international travel impacted by Covid-19 and the 

'boom' of staycations – we could potentially increase the value of the site and sell it 

as viable trading business compared to a shutdown 'firesale' scenario.  

37. When factoring in the cost of repair in an administration scenario where the company 

is insolvent and does not have the funds to pay for this, administrators have to make 

a judgment call on whether it is worth the investment – i.e. are we likely to make 

more or less money if we decide not to invest in the repairs? For example, the costs 

of repairing the swimming pool would have been considerable, and there was also 

the cost of employing a lifeguard. As a consequence of the ban on foreign travel, 

staycations were in such demand that the resort was largely fully booked throughout 

the peak seasons (spring and summer), regardless of whether the swimming pool or 

the gym were open for use.   
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38. The resort also hosted events such as weddings and corporate events and, at the 

time of our appointment, there were a small number of deposits which had been paid 

for upcoming weddings.  However, these events were not happening at the time and 

weddings were restricted to small numbers because of the social distancing 

restrictions brought about by Covid.  

39. Our view was therefore, whilst it would potentially enhance the customers' 

experience to have offered these additional amenities, their closure did not 

fundamentally affect the profitability of the resort at that time (because Waterside 

continued to be in high demand).  

40. It was the opinion of our property agents, Miller Commercial, that being able to sell 

Waterside as a compliant trading, operational business would generate an uplift of 

about 25% in Waterside's value, versus if it had to be sold in a shutdown scenario.  

Although the remedial works would not have been required if we ceased trading, a 

purchaser would have likely used the costs of the essential repairs to try and 

negotiate a lower price.  In addition to having traded profitably for the two years 

prior to sale, if the site was in good shape after due diligence had been carried out, 

that would limit the scope for any price-chipping.  Any additional work that a 

purchaser might wish to undertake would be seen as "improvements" to the site, 

which is their choice. The Joint Administrators therefore decided that LCF should 

loan WCOL sufficient funds which were required beyond the funds received from 

accommodation sales, to enable it to carry out the remedial works and necessary 

operating expenses to make the site safe for trading and compliant with the health 

and safety standards.   

41. From a review of the trading receipts and the payments account (which record all of 

the expenditure that was required on Waterside to bring it up to spec to allow us to 

trade) we traded at a profit during the time that we owned Waterside and following 

the sale of the resort, the LCF funding was repaid. 

42. Overall, we walked into a scenario where the staff were unpaid, the site was 

underinvested and there were a number of serious health and safety and maintenance 

defects.  By taking the steps we did, the Joint Administrators enabled Waterside to 

continue to trade and ultimately enhanced the value of Waterside prior to its sale, 

which I expand on below.  
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Bondholders of Waterside Village Bonds Limited and Lakeview UK Investment 

Limited 

43. In addition, there was another issue – in that there were two broad groups of 

bondholders, with interests in Waterside.  I refer to these as the "WVB bondholders" 

and the "LUKI bondholders." 

(i) WVB bondholders 

44. We identified that members of the public (the WVB bondholders) had purchased 

bonds from a company called Waterside Villages Bonds Limited (WVB). Following 

our review of the books and records of the Waterside Companies, we identified that 

the WVB bondholders had been promised regular coupon payments, that their 

investment would be protected by way of security over assets, and that a security 

trustee (TMF Trustees Limited (TMF)) would hold that security on behalf of the 

WVB bondholders.  We also identified that TMF held security over part of a land 

title located within the perimeter of the Waterside site and that land title was owned 

by WVL (one of the four Waterside Companies that went into administration in 

March 2020).  

45. After further investigations, we identified that the WVB bondholders had invested 

approximately £3 million into WVB. We also identified that the WVB bondholders 

ran to many hundreds, though it was difficult for us to confirm the position definitively 

as explained below.  

46. Some of the WVB bondholders weren't even aware that their funds had been 

invested in Waterside.  This is because the bonds were purchased on their behalf by 

financial advisors as part of their SIPP (self-invested personal pension).  As far as we 

could tell, very limited if any of those funds were used to improve the lodges or 

otherwise enhance the Waterside resort.  The coupon payments stopped being paid 

to the WVB bondholders in around late 2018 (at around the same time that 

bondholders of LCF stopped receiving coupon payments).  The added difficulty was 

that most of the WVB bondholders had invested via an investor platform called 

Novia.  However, Novia would not disclose the details of their underlying clients (the 

investors) to the joint administrators of WVL.   

47. This gave rise to a scenario where hundreds of individuals (the WVB bondholders) 

had the benefit of security (via their security trustee, TMF) over part of the Waterside 
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resort.  We engaged in a dialogue with TMF and obtained its consent to communicate 

with the WVB bondholders.  The dialogue with TMF and its legal advisors was 

protracted and continued for over a year.   

48. We had to try and draw in the hundreds of WVB bondholders to agree that we could 

sell the land in which they had an interest via the security held on their behalf by TMF. 

The process of establishing who owned the title to what and then securing agreement 

to sell the Waterside resort was extremely complicated and took a number of 

months. It was not until March 2021, when we were confident on the 

ownership/security position that the administrators of WVL were in a position to 

write to the WVB bondholders and seek their permission to sell the land title owned 

by WVL (in which the WVB bondholders held a security interest).  The WVB 

bondholders were then required to decide whether to release their security interest 

over part of a land title owned by WVL. Following a voting process, the WVB 

bondholders granted TMF permission to release their security interest in the land 

title owned by WVL.  

49. Of course, we could not go to market until we knew what we were able to sell.  It 

would have been unattractive to a buyer to own only part of the Waterside site.  We 

wanted to be in a position where we could ensure that the site could be sold as a 

whole in order to maximise the value.   

50. The matters described above took approximately 18 months to resolve. 

(ii) LUKI bondholders 

51. Whilst reviewing the books and records of the Waterside Companies and Prime, we 

also identified that members of the public had purchased bonds from a company 

called Lakeview UK Investment Limited (LUKI).  The position was similar as in 

relation to WVB above. Following our review of the books and records of the 

Waterside Companies and Prime, we identified that the bondholders of LUKI had 

been promised regular coupon payments, that their investment would be protected 

by way of security over assets, and that a security trustee (Bay Consultancy Limited) 

would hold that security on behalf of the LUKI bondholders.  We identified that Bay 

Consultancy Limited held security over a part of a land title located within the 

perimeter of the Waterside resort owned by WCOL (one of the four Waterside 

Companies that went into administration in March 2020).   
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52. Following further investigations into LUKI, we identified that the LUKI bondholders 

had invested approximately £5 million into LUKI. We also identified that there were 

several hundred LUKI bondholders.  However, as far as we could tell, very limited if 

any of those funds were used to improve the lodges or otherwise enhance the 

Waterside site.   

53. In summary, there were several hundred LUKI bondholders with bonds raised to the 

value of £5 million, but it was very difficult to identify the LUKI bondholders as the 

bond register held limited information and the security trustee who held their 

interests, called Bay Consultancy Limited, had been dissolved.   

54. The process of identifying the interest of the various LUKI bondholders took several 

months. The consent of the LUKI bondholders to sell their interest in the Waterside 

resort was eventually obtained in September 2021.  

My visit to Waterside 

55. I visited the Waterside site on several occasions and stayed at the resort for probably 

just under a week.  I was able to see it from two different viewpoints – from a 

management perspective, selling it as a viable operating prospect, and also from a 

customer perspective.  Whilst an attractive site on first appearance, on closer 

inspection, it was clearly in need of investment to properly maintain the 

accommodations and central facilities.  From site visits with our agents, it became 

apparent that the site had been poorly maintained and had not benefitted from 

remedial works for some time.  Clearly it had been run on a shoestring for months. 

We know that LCF did not fund it beyond the end of 2018, because that was when 

LCF ceased to trade.  I understand that, other than income from the customers of 

Waterside, LCF was the only source of money – which ties in with the end of 2018, 

which is when the last bond coupon payments were made to the WVB bondholders.  

I am not certain how Waterside was able to trade from early 2019 to early 2020.  My 

assumption is that accommodation sales were just about sufficient to pay the staff up 

until the end of 2019 and keep it going in the short term.  

56. That said, it was a site that definitely had potential, but clearly needed investment – 

especially the central facilities. The location is fairly remote – there are no attractions 

or local conveniences within walking distance and it's at least 15 minutes' drive to 

Newquay.  It is perfectly pleasant, but once you're there that's pretty much where 

you are, unless you have a car. 
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Sale of Waterside 

57. In September 2021, we were able to publicly market the sale of Waterside – which 

was advertised nationally and beyond as an open sale.  

58. Potential buyers were encouraged to visit the site prior to submitting an offer.  Our 

agents were Miller Commercial based in Cornwall, engaged as a sub-agent by Fraser 

Real Estate.  Miller Commercial provided market and sector-specific support in 

relation to Waterside.  They also interacted with potentially interested parties and 

showed them around the site.  Miller provided a guide-price for the sale of Waterside 

of £6.5 million.   

59. The sale was structured as a sale of Waterside's entire business as a going concern, 

not just the assets held by Waterside Companies.  The sale had to also include the 

land titles held by the WVB bondholders, the LUKI bondholders and the individual 

lodge owners. At the end of the transaction, the Joint Administrators were left with 

the Waterside Companies and the proceeds paid to each of those entities from the 

sale, but no other assets.  

60. As is customary with this type of sales process, interested parties would sign an NDA 

and be granted access to a data room set up and administered by Miller where they 

were able to assess, amongst other things, the financials. A deadline was set for first 

offers, which were then assessed. 

61. We had the initial round of offers in November 2021.  In this type of situation, 

administrators are often running a sale process under time pressure, and because 

every pound we were spending would be a pound less back to the creditors, we 

could not carry on ad infinitum. It's an administrator's responsibility to act in the 

interests of creditors and, in this case, that required the realisation of Waterside. 

Assessment of bids 

62. Fraser Real Estate presented us with the first round of bids and would add their own 

commentary.  There were then telephone conversations with Fraser Real Estate to 

discuss the bids.   

63. From the outset, the highest bidder (who I am not identifying because of the 

restrictions in the NDA) did not necessarily approach the sale in the way we would 

expect an interested party to have done so, as I explain further below.   
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64. We needed to establish (1) who the buyers were (i.e. could they satisfy KYC checks); 

and (2) that they had the funds or finances available to proceed.  Usually, the buyer 

would have a letter from their bank or funder confirming that they were in funds and 

that they were able to complete, supported by confirmations about their legal 

advisers acting for them who would assist with the necessary contracts and so on.  

For the site inspection, the buyers would tell us who was visiting on their behalf and 

whether they had the necessary authorisations.  

65. The highest bidder was not able to satisfy any of these conditions, which was an 

immediate red flag to us, and we were unable to verify precisely who the ultimate 

purchaser was that sat behind the corporate entity.  However, in accordance with an 

administrators’ duty to act in the interests of creditors and with a view to maximising 

realisations, a high offer would never be rejected out of hand without first exploring 

it.  We therefore engaged with all parties on the same terms and all were given the 

same opportunities, requests and deadlines with which to comply. 

66. Some buyers will take on UK holiday resorts and, to make it a success, a buyer will, 

generally speaking, have the same type of experience in terms of owning and running 

a resort.  However, the highest bidder in question did not offer any credentials in 

that area or specify why particularly they had an interest.  

67. When it comes down to measuring the offer, of course price is a factor, but an 

administrator also needs to consider the terms for their offer.  For example, deferred 

consideration (which is sometimes dependent on a number of conditions and the 

time frame for receiving it) can be unattractive.  It could take a year, which does not 

necessarily fit with trying to limit the cost of the administration and make a return to 

creditors.  

68. There was also a point about timing to be balanced. Staycations were going to wane 

at some point because of the lifting of Covid restrictions.  There was going to be a 

point in the fairly near future when Waterside wasn’t going to be as attractive a 

prospect.  We had wanted to sell the site sooner, but we were delayed in being able 

to put it to market because of the complications around who owned what. The site 

was widely marketed over a period of months. However, in order to maximise 

realisations, our agents (Miller Commercial) advised that the optimum timeframe 

within which to sell the resort was in the off-peak season. 
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Annex 1 – List of documents further to PD57AC, paragraph 3.2 

• MDR_POST_00001963 

• MDR_POST_00001962 

• MDR_POST_00001955 

• MDR_POST_00001983 

• MDR_POST_00001984 

• MDR_POST_00002015 

• MDR_POST_00000392 

• MDR_POST_00000485 

• MDR_POST_00002571 

• MDR_POST_00002573 

• MDR_POST_00002574 

• MDR_POST_00002576 

• MDR_POST_00002577 

• MDR_POST_00002590 

• MDR_POST_00002589 

• Claimant's bundle for the LUKI v Bay Consultancy Limited hearing dated 22 March 2022 

• Transcript of the LUKI v Bay Consultancy Limited hearing dated 22 March 2022 

• Order of Chief Master Shuman dated 24 March 2022 

• Witness Statement of Michael Stubbs dated 25 March 2022 

• Exhibit MAS1 

• Notice of Appointment as Administrators for Prime dated 3 February 2020 

• Witness Statements of Martin Orrell dated 11 March 2020 (IRML) 

• Witness Statements of Martin Orrell dated 11 March 2020 (WCGL) 

• Witness Statements of Martin Orrell dated 11 March 2020 (WVL) 
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• Witness Statements of Martin Orrell dated 11 March 2020 (WCOL) 

• Witness Statement of Lane Bednash dated 11 March 2020 (WCOL, WVL, WCGL, 

IRML)  

• Administration Order dated 17 March 2020 (IRML) 

• Administration Order dated 17 March 2020 (WCGL) 

• Administration Order dated 17 March 2020 (WVL) 

• Administration Order dated 17 March 2020 (WCOL) 
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